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STATE OF INDIANA 
 

GENERAL CONDITIONS 
 
ARTICLE 1 CONTRACT DOCUMENTS 
 
1.1 Definitions 
 
1.1.1 The Contract Documents 
 
The Contract Documents consist of the Agreement, the Instructions to Bidders, the Contractor’s Proposal (Bid), the Conditions of 
the Contract (General and Supplementary), Drawings, Specifications, and Addenda issued prior to bidding, Change Orders, any 
written interpretation issued as a field order by the Designer pursuant to Article 1.2, and all field orders for minor changes in the 
Work by the Designer pursuant to Article 12.3. 
 
1.1.2 The Contract 
 
The Contract Documents form the Contract for construction. The Contract represents the entire and integrated agreement between 
the parties hereto and supersedes all prior negotiations, representations, or agreements, either written or oral. 
 
1.1.3 The Work 
 
All labor, material, equipment, systems and services necessary to produce the result called for in the Contract Documents. 
 
1.1.4 The Project 
 
The Project is the total construction designed by the Designer of which the Work performed under the Contract Documents may be 
the whole or a part. 
 
1.2 Execution, Correlation, Intent and Interpretations 
 
1.2.1 The Contract Documents shall be signed by the Owner and the Contractor. The signature process may be done 
electronically at the discretion of the Owner. 
 
1.2.2 By executing the Contract the Contractor represents that he has visited the site and correlated his observations with the 
requirements of the Contract Documents, and has no major question pertaining thereto. 
 
1.2.3 The Contract Documents are complementary, and what is called for by any one shall be as binding as if called for by all. 
The intention of the Documents is to include all labor, equipment, supervision and materials, for the proper execution and 
completion of the Work, and also to include those things that may be reasonably inferable from the Contract Documents as being 
necessary to produce the intended results. Words that have a well-known technical or trade meaning are used herein, in 
accordance with such recognized meaning. 
 
1.2.4 Written interpretations necessary for the proper execution of the Work, in the form of drawings or otherwise will be issued 
with reasonable promptness by the Designer. Such interpretations shall be consistent with and reasonably inferable from the 
Contract Documents, and may be issued by field order subject to Owner’s approval. 
 
1.3 Copies Furnished and Ownership 
 
1.3.1 The Contractor will be furnished 5 copies of drawings and specifications and any other information necessary for the 
execution of the Work. 
 
1.3.2 All drawings, specifications, and copies thereof furnished by the Designer are his property. They are not to be used on any 
other Project, and, with the exception of one Contract set for each party to the Contract, are to be returned on request to the 
Designer at the completion of the Work. 
 
ARTICLE 2 DESIGNER 
 
2.1 Definition 
 
2.1.1. The Designer is the person or organization identified as Designer of the Project, and is referred to throughout the Contract 
Documents as if singular in number and masculine in gender. The terms Designer, Engineer, Architect, (and in certain projects 
State Engineer, State Architect, or Director, Public Works Division), shall mean the Designer or his authorized representative. 
 
 
 



Page 3 of 18 
DAPW 26 

Rev. 10/14 

 
2.2 Administration of the Contract 
 
2.2.1 The Designer will provide general administration of the Contract, including the functions hereinafter described. 
 
2.2.2 Unless stated otherwise, the Designer shall be the Owner’s representative during the construction phase. He shall have 
authority to act on behalf of the Owner only to the extent expressly provided in the Contract Documents or otherwise in writing, 
which will be shown to the Contractor. The Designer will advise and consult with the Owner and all of the Owner’s instructions to the 
Contractor shall be issued through the Designer. 
 
2.2.3 The Designer shall have access to the Work at all times wherever it is in storage, preparation and progress. The 
Contractor shall provide facilities for such access so that the Designer and Owner’s Site Representative may perform their functions 
under the Contract Documents. 

 
2.2.4 The Designer will make no less than weekly visits to the site when work is in progress to familiarize himself generally with 
the progress and quality of the Work and to determine in general if the Work is proceeding in accordance with the Contract 
Documents. He will not be required to make exhaustive or continuous on-site inspection to check the quality or quantity of the Work. 
On the basis of his on-site observations as Designer, he will keep the Owner informed of the progress of the Work, and will 
endeavor to guard the Owner against defects and deficiencies in the Work of the Contractor. 
 
2.2.5 Based on such observation and the Contractor’s applications for payment, the Designer will determine the amount owed to 
the Contractor and will issue Certificates for Payment in such amounts. 
 
2.2.6 The Designer will be, in the first instance, the interpreter of the requirements of the Contract Documents and the judge of 
the performance thereunder. He will promptly render such interpretations as he may deem necessary for the proper execution or 
progress of the Work. 
 
2.2.7 All interpretations and decisions of the Designer will be consistent with the intent of the Contract Documents. He will 
exercise his best efforts to insure faithful performance by the Contractor. 
 
2.2.8 Claims, disputes and other matters in question relating to the execution or progress of the Work or interpretation of the 
Contract Documents shall be referred initially to the Designer for decision and be subject to written appeal within fifteen (15) days by 
the Contractor. The Designer shall submit his decision promptly in writing to the Director, Public Works Division, who shall have full 
authority to render the final and binding decision. 
 
2.2.9 The Designer will have responsibility to recommend to the Owner the rejection of work that does not conform to the 
Contract Documents. Whenever the Designer considers it necessary or advisable, he shall recommend to the Owner the stoppage 
of the Work or any portion thereof, and to recommend special examination or testing of the Work (whether or not fabricated, 
installed, or completed). 
 
2.2.10 The Designer will review and approve or take other appropriate action upon the Contractor’s submittals such as shop 
drawings, product data and samples, but only for conformance with the design concept of the Work and with the information given in 
the Contract Documents. Such action shall be taken with reasonable promptness so as to cause no delay. The Designer’s approva l 
of a specific item shall not indicate approval of all assembly of which the item is a component. 
 
2.2.11 The Designer will prepare change orders in accordance with Article 12. 
 
2.2.12 The Designer will conduct reviews to determine the dates of Substantial Completion and Final Completion, will receive and 
forward to the Owner for the Owner’s review written warranties and related documents required by the Contract and assembled by 
the Contractor, and will issue a final Certificate for Payment upon compliance with the requirements of Article 9.7. 
 
2.2.13 The Designer, together with representatives from the Contractor and the Owner will conduct a review of the Work nine (9) 
months after the date of substantial completion to determine any work not in compliance with the Contract Documents at that t ime. 
A list of items to be corrected or completed will be forwarded to the Contractor for corrective action prior to the expiration of the one 
year warranty period. 
 
2.2.14 The duties, responsibilities and limitations of authority of the Designer as the Owner’s representative during construction 
as set forth in Articles 1 through 14 of these General Conditions shall not be modified or extended without written consent of the 
Owner. 
 
2.2.15 The Designer will not be responsible for the acts or omissions of the Contractor, Subcontractor, or any of their 
superintendents, supervisory staffs, agents or employees, or any other persons performing any of the Work. 
 
2.2.16 In case of the termination of the employment of the Designer, the Owner shall appoint a Designer against whom the 
Contractor makes no reasonable objections, whose status under the Contract shall be that of Designer. 
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ARTICLE 3 OWNER 
 
3.1 Definition 
 
3.1.1 The Owner is the State of Indiana, represented by the Commissioner; Department of Administration acting through the 
Director, Public Works Division and the Director’s designated project manager. 
 
3.2 Information and Service Required of the Owner 
 
3.2.1 The Owner will furnish, through the Designer, surveys, describing known physical characteristics, legal limits and utility 
locations for the property on which the Project is to be erected, if in the Owner’s possession. 
 
3.2.2. Information or services under the Owner’s control shall be furnished by the Owner with promptness to avoid delay in the 
orderly progress of the Work. 
 
3.2.3 The Owner shall issue all instructions to the Contractor through the Designer unless specified elsewhere in these 
documents. 
 
3.2.4 If the Contractor fails to correct defective work as required by Article 13 or persistently fails to carry out the Work in 
accordance with the Contract Documents, the Owner, by a written order may order the Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated; however, this right of the Owner to stop the Work shall not give rise to 
any duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the 
extent required by Article 6.1. 
 
3.3 Owner’s Site Representative 
 
3.3.1 Notwithstanding the obligations of the Designer as Owner’s representative during construction, the Owner may employ an 
on-site representative to observe the progress of the Work. 
 
3.3.2 The Owner’s Site Representative shall function as an observer only. He shall report his findings to the Designer for review 
and any required further action. The Owner’s Site Representative is not authorized to make changes in the Work or to interpret the 
Contract Documents. 
 
3.3.3 The Owner’s Site Representative shall have at all times access to the Work wherever it is in storage, preparation and 
progress. He may attend meetings at the site and he may review and approve the Contractor payment requests. 
 
ARTICLE 4 CONTRACTOR 
 
4.1 Definition 
 
4.1.1 The Contractor is the person or organization identified as such in the Agreement. He is referred to throughout the Contract 
Documents as if singular in number and masculine in gender. The term Contractor means the Contractor or his authorized 
representative. 
 
4.2 Review of Contract Documents 
 
4.2.1 The Contractor shall carefully study and compare the Contract Documents and shall at once report to the Designer and 
the Owner any error, inconsistency or omission he may discover. The Contractor shall perform no portion of the Work at any time 
without Contract Documents or, where required, approved shop drawings, product data or samples for such portion of the Work. 
 
4.3 Supervision and Construction Procedures 
 
4.3.1 The Contractor shall supervise and direct the Work, using his best skill and attention. He shall be solely responsible for the 
quality of the Work and for all construction techniques, sequences, and procedures, and for coordinating all portions of the Work. 
 
4.3.2 The Contractor shall not be relieved from his obligations to perform the Work in accordance with the Contract Documents 
either by the activities or duties of the Designer in administration of the Contract, or by inspections, tests or approvals required or 
performed under Paragraph 7.9 by persons other than the Contractor. 
 
4.4 Labor and Materials 
 
4.4.1 Unless otherwise specified in Division 1, the Contractor shall provide and pay for all labor, material, equipment, tools, 
construction equipment, machinery, transportation, and other facilities and services necessary for the proper execution of the Work. 
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4.4.2 Unless otherwise specified in Division 1, the Contractor shall provide and pay for all electric current, water, heat, and 
telephone services and shall maintain necessary discipline to prevent waste. 
 
4.4.3 If any item of work shall be the subject of a jurisdictional dispute as to the craft to be used for said work, the Contractor 
shall aid in such inter-craft resolution and if arbitrated, abide by the decision, holding the Owner free of involvement in the dispute, 
and if time is lost by the dispute, extra work days will only be considered through the provisions of Article 12.2. He will do whatever 
he can to eliminate any embarrassment to the Owner caused by picketing, etc. 
 
4.4.4. The Contractor shall at all times enforce strict discipline and good order among his employees, and shall not employ on 
the Work any unfit person or any one employee unskilled in the Work assigned to him or unqualified as a tradesman in the trade 
involved. 
 
4.5 Warranty and Guarantee 
 
4.5.1 The Contractor warrants and guarantees that all materials and equipment incorporated in the Project shall be new unless 
otherwise specified, and all work will be of the highest quality, free from faults and defects, and in strict conformance with the 
Contract Documents for a period of one year from the date of substantial completion. All work not so conforming to the Contract 
Documents may be considered defective. If required by the Designer, the Contractor shall furnish satisfactory evidence as to the 
kind and quality of materials and equipment. The warranties and guarantees provided in this Article and elsewhere in the Contract 
Documents shall be in addition to and not in limitation of any other warranty or guarantee or remedy called for the Contract 
Documents or otherwise prescribed by law. The Contractor, together with the Designer and representatives from the Owner, shall 
review the Work nine (9) months after the date of substantial completion to determine any work not in compliance with the Contract 
Documents. The Contractor shall correct such non-complying work prior to the expiration of the one year warranty. 
 
4.6 Permits, Fees and Notices 
 
4.6.1 The Contract shall secure and pay for all permits, fees and licenses necessary for the execution of the Work. 
 
4.6.2 The Contractor and Subcontractors must submit an “Exemption Certificate for Construction Contractors” (Form ST-105) to 
each supplier in order to obtain exemption from the Indiana Gross Tax (i.e., sales and use tax). 
 
4.6.3 The Contractor shall give all notices and comply with all laws, ordinances, rules, regulations, and orders of any public 
authority bearing on the conduct of the Work. If he observes that any of the Contract Documents are at variance therewith in any 
respect, he shall promptly notify the Designer in writing, and any necessary changes shall be adjusted by change order. If he 
performs any work knowing it to be contrary to such laws, ordinances, rules and regulations, and without such notice to the 
Designer, he shall bear all cost arising from such non-conformance. 
 
4.7 Cash Allowances 
 
4.7.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. These allowances 
cover the net cost of the materials and equipment delivered and unloaded at the site which cost shall be determined by the Owner 
through proper procedures for receiving quotes or bids as required by law. The Contractor’s handling costs on the site, labor, 
installation costs, overhead, profit, and other expenses shall be included in the Contract sum and not in the allowance. The 

Contractor shall cause the Work required by these allowances to be performed by such persons as the Designer may direct, but he 
will not be required to employ persons against whom he has a reasonable objection. If the net cost above, when determined, is 
more than or less than the allowance, the Contract Sum will be adjusted accordingly by change order. 
 
4.8 Superintendent 
 
4.8.1 The Contractor shall keep on the Project, during the entire contract time, a competent superintendent and necessary 
assistants, all satisfactory to the Designer and the superintendent shall not be changed, except with the consent of the Owner, 
unless the superintendent proves to be unsatisfactory to the Contractor and ceases to be in his employ. The superintendent shall 
represent the Contractor and shall have full authority to act on his behalf. All communications given the superintendent shall be as 
binding as if given by the Contractor. Important communications shall be confirmed in writing. 
 
4.9 Responsibility for Those Performing the Work 
 
4.9.1 The Contractor shall be responsible for the quality of the Work, for acts and omissions of all the Subcontractors, their 
superintendents, their supervisory staffs, agents, or employees and of all other persons performing any of the Work under a 
Contract with the Contractor. 
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4.10 Progress Schedule 
 
4.10.1 Unless otherwise indicated in Division 1, the Contractor, immediately after being awarded the Contract, shall prepare and 
submit for the Designer’s approval a progress schedule for the Work in relation to the entire Project. This schedu le in bar graph 
form, or other form approved by the Owner, shall indicate the dates for the starting and completion of the various stages of 
construction, and in addition, will state the contractual completion date.  The contract completion date, based on the construction 
period stated in the notice to bidders, shall not be changed by submission of a schedule that shows an early completion date, 
unless specifically authorized by change order.  A more detailed schedule may be required elsewhere in the documents. 
 
4.11 Record Documents at the Site 
 
4.11.1 The Contractor shall maintain for the Owner as part of the Contract one record copy of all drawings, specifications, 
addenda, shop drawings, change orders and other modifications at the site in good order, and marked to record all changes made 
during construction. These shall be available to the Designer and the Owner’s Site Representative at all times while Work is in 
progress. All changes made during construction shall be recorded monthly and reviewed by the Designer before approval of each 
partial progress payment.  The record documents shall be submitted to the Designer prior to the Contractor’s final payment. 
 
4.12 Shop Drawings and Samples 
 
4.12.1 Shop drawings are all drawings, diagrams, illustrations, schedules, brochures, and other data, which are prepared by the 
Contractor, or any Subcontractor, manufacturer, supplier, or distributor, and which illustrate the Work. 
 
4.12.2 The Contractor shall submit all shop drawings and samples required by the Contract or by the Designer in a timely 
manner, allowing sufficient time for the Designer’s review so as not to cause any delay in the Work or in work by any other 
Contractor.  
 
4.12.3 At the time of such submission, the Contractor shall furnish or verify all field measurements, field construction criteria, 
materials, catalog numbers, and the like and shall individually check, coordinate and stamp with his approval each submission, and 
shall in writing call the Designer’s attention to any deviations in the shop drawings or samples from the requirements of the  Contract 
Documents. 
 
4.12.4 The Designer will check and approve, with reasonable promptness so as to cause no delay, these shop drawings and 
samples only for conformance with the design concept of the Project, and with the information given in the Contract Documents. 
The Designer’s approval of a separate item will not indicate approval of the assembly in which the item functions. 
 
4.12.5 The Designer’s approval of shop drawings or samples shall not relieve the Contractor of responsibility for any deviation 
from the requirements of the Contract Documents unless the Contractor has in writing called the Designer’s attention to such 
deviation at the time of submission and the Designer has given written approval to the specific deviation, nor shall this relieve the 
Contractor from errors or omissions in the shop drawings or samples. 
 
4.12.6 No work requiring a shop drawing or sample submission shall be commenced until the submission has been approved by 
the Designer. All such work shall be in accordance with approved shop drawings and samples. 
 
4.13 Use of Premises 
 
4.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract 
Documents, and shall not unreasonably encumber the premises with any materials or equipment. 
 
4.14 Cutting and Patching 
 
4.14.1 The Contractor shall do all cutting, fitting or patching of his work that may be required to make its several parts come 
together properly and shall not endanger any work by cutting, excavating, or otherwise altering the Work or any part of it. Costs 
caused by defective or ill-timed work shall be borne by the party responsible therefore. 
 
4.15 Cleaning Up 
 
4.15.1 The Contractor shall at all times keep the premises free from accumulation of waste materials or rubbish caused by his 
operations. At the completion of the Work, he shall remove all waste material and rubbish from and about the building as well as all 
his tools, scaffolding and surplus materials. Contractor shall clean all glass surfaces, lights and fixtures, ceilings, walls and shall 
leave the Work dusted, swept and wet mopped clean, unless more exactly specified. 
 
4.15.2 In case of dispute the Owner may remove the rubbish and charge the cost to the several Contractors as the Designer shall 
determine to be just. 
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ARTICLE 5 SUBCONTRACTORS 
 
5.1 Definition 
 
5.1.1 A Subcontractor is a person or entity who has a direct Contract with the Contractor to perform any of the Work at the site. 
The term Subcontractor is referred to throughout the Contract Documents as if singular in number and masculine in gender and 
means a Subcontractor or his authorized representative. The term Subcontractor does not include any separate Contractor or his 
Subcontractors. 
 
5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
 
5.2.1 Unless otherwise required by the Contract, the Contractor shall furnish to the Owner, with his bid on the prescribed form, 
the names of all persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each of the principal portions of the Work with an installed value of $150,000.00 or more. The Designer will promptly 
reply to the Contractor in writing stating whether or not the Owner or the Designer, after due investigation, has reasonable objection 
to any such proposed person or entity. Failure of the Owner or Designer to reply within fourteen (14) days shall constitute notice of 
no reasonable objection. 
 
5.2.2 The Contractor shall not subcontract with any such proposed person or entity to which the Owner or the Designer has 
made reasonable objection.  The Contractor shall not be required to subcontract with anyone to whom he has a reasonable 
objection. 
 
5.2.4 If the Owner or the Designer has reasonable objection to any such proposed person or entity, the Contractor shall submit 
a substitute to whom the Owner or the Designer has no reasonable objection. 
 
5.2.5 The Contractor shall make no substitution of any Subcontractor, person or entity previously selected, if the Owner or 
Designer makes reasonable objection to such substitution. 
 
5.2.3 The Contractor and his subcontractors shall employ only licensed plumbers and shall provide to the Owner the names and 
license numbers of all plumbers engaged in the Work. The Contractor shall submit this documentation with any monthly progress 
payment request that includes plumbing labor. 
 
5.3 Subcontractual Relations 
 
5.3.1 By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by the terms of the Contract Documents, and to assume toward the 
Contractor all the obligations and responsibilities which the Contractor, by these Documents, assumes toward the Owner. Said 
agreement shall preserve and protect the rights of the Owner under the Contract Documents with respect to the Work to be 
performed by the Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by these Documents, has against the Owner. 
Provisions of Article 9 for progress payments, retainage and payment for stored material shall be incorporated without modification 
in all Contractor-Subcontractor agreements. The Contractor shall require each Subcontractor to enter into similar agreements with 
his Sub-subcontractors. Prior to execution of the Contractor-Subcontractor agreement, the Contractor shall provide all 
Subcontractors a complete copy of all proposed Contract Documents for the Project to which the Subcontractor will be bound by 
this Paragraph 5.3. Each Subcontractor shall similarly make available to his Sub-Subcontractors copies of such Documents. 
Executed copies of all agreements shall remain on file with the Contractor and be available for review by the Owner at the Owner’s 
discretion. 
 
ARTICLE 6 SEPARATE CONTRACTS 
 
6.1 Owner’s Right to Let Separate Contracts 
 
6.1.1 The Owner reserves the right to let other contracts in connection with other portions of the Project under these or similar 
General Conditions. 
 
6.1.2 When separate contracts are awarded for different portions of the Project, “the Contractor” in the Contract Documents in 
each case shall be the Contractor who signs each separate contract with the Owner. 
 
6.1.3 When separate contracts are awarded for portions of the Project, the General Construction Contractor shall be responsible 
for the overall coordination of all separate contracts for the Project. 
 
6.2 Mutual Responsibility of Contractors 
 
6.2.1 The Contractor shall afford each other Contractor reasonable opportunity for the introduction and storage of their materials 
and equipment and the execution of their work, and each shall properly connect and coordinate his work with all others as 
coordinated by the General Contractor. 
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6.2.2 If any part of the Contractor’s work depends on proper execution or results upon the work of any other separate 
Contractor, the Contractor shall inspect and promptly report to the Designer any discrepancies or defects that shall cause his work 
to fail or be non-conforming. Failure of the Contractor to so inspect and report shall constitute an acceptance of the other 
Contractor’s work as fit and proper for the reception of his work. 
 
6.2.3 Should the Contractor cause damage to any separate Contractor on the Project, the General Contractor agrees, upon due 
notice, to settle with such other Contractor by agreement, if at all possible without involving the Owner. The Owner will be involved 
only after evidence is presented that sureties cannot settle the problem. 
 
6.2.4 Any costs caused by defective or ill-timed work shall be borne by the party responsible. 
ARTICLE 7 MISCELLANEOUS PROVISIONS 
 
7.1 Delinquent State Taxes (IC.  4-13-2-14.5). The Public Works Division may allow the Department of State Revenue access 
to the name of each person who is either: 

 
(1) Bidding on a Contract to be awarded under this chapter; or 
(2) A Contractor or Subcontractor under this chapter. 
 

If the Public Works Division is notified by the Department of State Revenue that a bidder is on the most recent tax warrant l ist, a 
Contract may not be awarded to that bidder until the bidder provides a statement from the Department of State Revenue that the 
Bidder’s delinquent tax liability has been satisfied. The Department of State Revenue may notify: 
 

(1) The Department of Administration; and  
(2) The Auditor of State; 

 
that a Contractor or Subcontractor under this chapter is on the most recent tax warrant list, including the amount owed in delinquent 
taxes. The Auditor of State shall deduct from the Contractor’s or Subcontractor’s payment the amount owed in delinquent taxes. 
The Auditor of State shall remit this amount to the Department of State Revenue and pay the remaining balance to the Contractor or 
Subcontractor. 
 
7.2 Choice of Law 
 
7.2.1 The Contract shall be governed by the laws of the State of Indiana. 
 
7.3 Assignment 
 
7.3.1 The Contractor shall not assign the Contract or sublet it as a whole without the written consent of the Owner, nor shall the 
Contractor assign any monies due or to become due to him hereunder, without the previous written consent of the Owner. 
 
7.4 Written Notice 
 
7.4.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or member of the firm or to 
an officer of the corporation for whom it was intended, or sent by registered or certified mail to the last business address known to 
him who gives the notice. 
 
7.5 Claims for Damages 
 
7.5.1 Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the 
other party or any of his employees, agents or others for whose acts he is legally liable, claim shall be made in writing to such other 
party within seven (7) days of the first observance of such injury or damage. 
 
7.6 Performance Bond and Labor and Material Payment Bond 
 
7.6.1 For projects advertised with an estimated base bid amount of One Hundred Fifty Thousand Dollars ($150,000) or more, 
the Contractor shall furnish and pay for an approved one hundred percent (100%) combination performance and payment bond 
(Contractor’s Bond for Construction, Public Works Division Form DAPW 15). This bond shall adhere to the requirements of IC. 4-
13.6-7-6 and IC. 4-13.6-7-7 as amended and shall cover the faithful performance of the Contract and the payment of all obligations 
arising thereunder, including reimbursement for any stored materials paid for but returned to materialmen, with such sureties as the 
Owner may approve. The combination bond shall remain in effect throughout the entire construction period and in addition for a 
period of one year from the date of final acceptance. The Contractor shall deliver the required bonds to the Owner prior to execution 
of the Contract by the Owner unless authorized to the contrary in writing by the Owner. All bonds must be issued by bonding 
companies, which are licensed and approved by the Indiana Insurance Commission. 
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7.7 Owner’s Right to Carry Out the Work 
 
7.7.1 If the Contractor should default or neglect to carry out the Work properly or fail to perform any provision of the Contract, 
the Owner may, after giving seven (7) days written notice to the Contractor, without prejudice to any other remedy it may have, 
make good such deficiencies. In such case, an appropriate change order shall be issued deducting the cost thereof including the 
cost of the Designer’s additional service made necessary by such default, neglect or failure of the Contractor, from the payments 
then or thereafter due the Contractor, provided, however, that the Designer shall approve both such action and the amount charged 
to the Contractor. If such payments due to the Contractor are not sufficient to cover such amount, the Contractor shall pay the 
difference to the Owner. 
 
7.8 Royalties and Patents 
 
7.8.1 The Contractor shall pay all royalties and license fees. He shall defend all suits or claims for infringement of any patent 
rights and shall save the Owner harmless from liability of any nature or find including costs and expenses for or on account of any 
patented or unpatented invention, process, article or appliance manufactured or used in the performance of this Contract, including 
its use by the Owner. 
 
7.9 Tests & Substitution of Materials 
 
7.9.1 If the Contract Documents, laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction require 
any work to be inspected, tested, or approved, the Contractor will give the Designer timely notice of its readiness and of the date 
fixed for such inspection, testing, or approval so that the Designer may observe the same. The Contractor shall bear all cost of such 
inspections, tests, and approvals unless otherwise provided. 
 
7.9.2 If, after the commencement of the Work, the Designer, with approval of the Owner in writing, determines that the Work 
requires special inspection, testing, or approval for which subparagraph 7.9.1 does not provide, he will, upon written authorization 
from the Owner, order such special inspection, testing or approval. If such special inspection or test reveals a failure of the Work to 
fulfill the requirements of the Contract Documents, laws, ordinances, rules, regulations or orders of any public authority having 
jurisdiction, the Contractor shall bear all costs thereof; otherwise the Owner shall bear such costs. An appropriate change order 
shall be issued. 
 
7.9.3 Required certificates of inspection, testing or approval shall be secured by the Contractor and promptly delivered by him to 
the Designer. 
 
7.9.4 Observations by the Designer of the inspections, tests, or approvals required by Article 7 will be promptly made, and 
where practicable at the source of supply at no additional cost to the Owner. 
 
7.9.5 Neither the observations of the Designer in his administration of the Contract, nor inspections, tests or approvals by 
persons other than the Contractor shall relieve the Contractor from his obligations to perform the Work in accordance with the 
Contract Documents. 
 
7.9.6 All building construction and work, alterations, repairs, plumbing, mechanical, and electrical installations and appliances 
connected therewith, shall comply with the Rules and Regulations of the Department of Fire and Building Services, State Board of 
Health, local ordinances, Rules for Licensure of Building Trades, and other statutory provisions pertaining to this class of work; such 
rules and regulations and local ordinances to be considered as a part of these specifications. 
 
7.9.7 Where in these specifications, one or more certain materials, trade names, or articles of certain manufacture are 
mentioned, it is done for the express purpose of establishing a basis of durability and efficiency and not for the purpose of limiting 
competition. Approval of other acceptable products for those specified may be obtained by requesting to the Designer no later than 
fourteen (14) days in advance of bid date with all documentation required for the Designer to evaluate any approval. If approval is 
granted, the subject product will be added by addendum. 
 
7.9.8 Should there be a reason for change of materials after award of the Contract, the following criteria shall apply: 

 
a. Original material no longer manufactured, 
b. Delivery not possible within time specified for job, and/or 
c. Unavailability due to causes beyond the control of the Contractor. 

 
7.9.9 After agreement by the Designer and the Owner that a change is necessary, the Contractor shall present a request for 
substitution to the Designer. The burden of proof of the merit of the proposed substitute is upon the proposing party. The decision of 
the Designer and the Owner regarding the substitution shall be final. 
 
 
 
 
 
 



Page 10 of 18 
DAPW 26 

Rev. 10/14 

7.10 Certificate of Qualification 
 
7.10.1 In accordance with IC. 4-13.6-4 as amended, all Contractors and Subcontractors performing work for the State of Indiana 
on projects estimated to be in excess of one hundred fifty thousand dollars ($150,000.00), must hold a valid Certificate of 
Qualification issued by the Public Works Certification Board. The Instructions to Bidders define the procedure for certification and 
bidding. 
 
7.10.2 The Contractor must perform at least twenty (20) percent of the total Contract Sum of the Work with his own forces. The 
Contractor shall submit copies of his payroll records, if requested by the Owner, showing the hours, rates and total costs for all 
personnel on his payroll detailed to the degree to ensure compliance with this paragraph and any Wage Determination provisions.  
 
7.11 Appropriation 
 
7.11.1 The Contract specifically limits payments to be made in accordance with appropriations made and funds made available 
under laws of the State of Indiana. 
7.12 Wage Determination 
 
7.12.1 If a “Common Wage Determination” is included in the Contract Documents, it shall be used as the minimum wage and 
benefits to be paid for the trades indicated. 
 
7.12.2 Contractor shall submit a schedule of hourly wages to be paid to each employee (including those of his subcontractors) 
engaged in work on the site. This submittal shall be on Contractor’s letterhead stationery, shall follow the format of the “Common 
Wage Determination” for this project, and shall be signed by the Contractor and notarized. A copy of this submittal shall be 
conspicuously posted at the site. 
 
7.12.3 Said rates shall in no case be less than those set out in the “Common Wage Determination” for this Project, as required by 
IC 5-16-7, as amended, a copy of which is herein bound or is on file with the Owner. 
 
7.12.4 The Contractor shall provide (and require each Subcontractor to provide) weekly payroll records listing employees 
engaged in work on the site for the week and the hourly rates for base pay and benefits paid to each employee listed. The payroll 
record form shall include a statement by the Contractor/Subcontractor certifying the accuracy and completeness of the information 
provided. Payroll records shall be maintained by the Contractor during the course of the Work until the end of the required warranty 
period. 
 
7.13 Out-of-State Contractors 
 
7.13.1 Proof of payment by Out-of-State Contractors of Indiana Gross Income Tax, as provided in IC. 6-2.1-5-1.1 (b) and 6-2.1-5-
1.1 (a) (d) as amended shall be submitted before final payment will be approved. 
 
7.13.2 Out-of-State Corporations must be authorized to do business in the State, IC. Title 23 prior to submitting bids. Forms may 
be obtained by contacting the Secretary of State, State of Indiana, Indianapolis, Indiana. 
 
7.14 Material Delivery 
 
7.14.1 Shipments of material to be used by the Contractor or any Subcontractor under this Contract should be delivered to the job 
site only during the regular working hours of the Contractor or Subcontractor. If a delivery is made during other than the normal 
working hours of the Contractor or Subcontractor, his authorized agent must be on duty to receive such material. No employee of 
the Owner is authorized to receive any shipments designated for the Contractor or Subcontractor. 
 
7.15 Weather 
 
7.15.1 The Contractor shall at all times provide protection against weather, rain, wind, storms, frost or heat, so as to maintain all 
work, materials, apparatus and fixtures free from injury or damage. At the end of the day’s work, all new work likely to be damaged 
shall be covered. 
 
7.15.2 During cold weather, the Contractor shall protect all work from damage. If low temperature makes it impossible to continue 
operations safely, in spite of cold weather precaution, the Contractor shall cease work and shall so notify the Owner and Designer. 
 
7.15.3 Any work damaged by failure to provide protection above required, shall be removed and replaced with new work at the 
Contractor’s expense. 
 
7.15.4 The Contractor shall provide and maintain on the premises, where directed, watertight storage shed (or sheds) for storage 
of all materials, which might be damaged by exposure to weather. 
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7.16 Fire Hazards 
 
7.16.1 Wherever and whenever any burning, welding, cutting or soldering operation is in progress, or equipment is in use, or any 
work involving a fire hazard, is performed, the Contractor responsible for such operation shall have at all times acceptable fire 
extinguisher or protection within five (5) feet of the operation. 
 
7.17 Dismissal 
 
7.17.1 Any foreman or workman employed by the Contractor or by any Subcontractor who, in the opinion of the Director, Public 
Works Division and/or the Designer, does not perform his work in a proper and skillful manner, or is disrespectful, intemperate, 
disorderly, intoxicated or otherwise objectionable shall at the written request of either of the above, be forthwith discharged by the 
Contractor or Subcontractor employing such foreman or workman and he shall not be employed again on any portion of the Work 
without the written consent of the Director of the Division of Public Works and the Designer. Should the Contractor fail to furnish 
suitable and sufficient machinery, equipment or personnel for the proper prosecution of the Work, the Owner or Designer may 
withhold all payments that are or may become due, or may suspend the Work until such orders are upheld. 
 
ARTICLE 8 TIME 
 
8.1 Definitions 
 
8.1.1 Unless otherwise provided, the Contract Time is the period of time allotted in the Contract Documents for Substantial 
Completion of the Work as defined herein, including authorized adjustments thereto. 
 
8.1.2 The date of commencement of the Work is the date established in a notice to proceed. If there is no notice to proceed, it 
shall be the date of the Governor’s signature on the Owner-Contractor Agreement or such other date as may be established therein. 
 
8.1.3 The Date of Substantial Completion of the Work, or designated portion thereof, is the date certified by the Director, Public 
Works Division when construction is sufficiently complete, in accordance with the Contract Documents, so the Owner may occupy 
or utilize the Work, or designated portion thereof, for the use for which it is intended. 
 
8.1.4 The term day as used in the Contract Documents shall mean calendar day unless otherwise specifically designated. 
 
8.2 Progress and Completion 
 
8.2.1 All time limits stated in the Documents are of the essence of the Contract. 
 
8.2.2 The Contractor shall begin the Work on the date of commencement as defined herein. He shall carry the Work forward 
expeditiously with adequate forces and shall achieve Substantial Completion within the Contract Time. 
 
8.2.3 The Owner fully expects the Contractor to employ any and all means necessary to complete the Work within the Contract 
Time. Conduct of the Owner’s affairs, such as unforeseen site conditions or delay in processing change orders, shall not be viewed 
as justification for delaying the Project unless the Owner can be shown to have breached the Contract. Contractor must employ all 
reasonable means to execute the Project in a timely manner and in conformance with the Contract Documents even if the 
Contractor or Designer seeks legal remedy against the Owner for claim of damage. 
 
8.3 Delays and Extensions of Time 
 
8.3.1 If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the Owner or the Designer, or 
by any employee of either, or by any separate Contractor employed by the Owner, or by changes ordered in the Work, or by labor 
disputes, fire, unusual delay in transportation, adverse weather conditions not reasonable to anticipate, unavoidable casualties, or 
any causes beyond the Contractor’s control, or by delay authorized by the Owner pending arbitration, or by any other cause which 
the Designer determines may justify the delay, then the Contract Time shall be extended by a Change Order for such reasonable 
time as the Designer may determine. 
 
8.3.2 Claims for extension of time shall be made in writing to the Designer. In case of a continuing delay only one claim is 
necessary. The Contractor shall provide an estimate of the probable effect of such delay on the progress of the Work. 
 
8.3.3 If no agreement is made stating the dates upon which interpretations as provided in Article 2.2 shall be furnished, then no 
claim for delay shall be allowed on account of failure to furnish such interpretations until fifteen days after written request is made for 
them, and not unless such claim is reasonable. 
 
8.3.4 This Paragraph 8.3 does not exclude the recovery of damages for delay by either party under other provisions of the 
Contract Documents. 
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ARTICLE 9 PAYMENTS AND COMPLETION 
 
9.1 Contract Sum 
 
9.1.1 The Contract Sum is the total amount payable by the Owner for the performance of the Work under the Contract 
Documents. 
 
9.2 Schedule of Values 
 
9.2.1 Before the first application for payment, the Contractor shall submit to the Owner a schedule of various parts of the Work, 
including quantities if required by the Owner, aggregating the total Contract Sum, divided so as to facilitate payments to 
Subcontractors in accordance with Article 5.3, made out in such form as the Owner and the Contractor may agree upon, and 
supported by such data to substantiate its correctness as the Owner may require. Each item in the Schedule of Values shall include 
its proper share of overhead, profit, and other general charges. This schedule, when approved by the Owner, shall be used as a 
basis for the Contractor’s Applications for Progress and Final Payments. 
 
9.3 Progress Payments 
 
9.3.1 Completed work: The Contractor shall submit to the Designer an itemized Application for Payment, supported by such 
data substantiating the Contractor’s right to payment as the Designer may direct. The Owner shall make payments on account of 
the Contract, upon issuance of Certificates of Payment certified by the Designer and the Owner’s Representative, for labor and 
materials incorporated into the Work at the rate of ninety four (94%) percent of such value until fifty (50%) percent of the value of the 
Work is completed. After that fifty (50%) percent, no further retainage will be deducted. The Director, Public Works Division has the 
option to require that three (3%) percent of the value of the Work be retained throughout the duration of the entire Contract. The 
retainage schedule shall be determined prior to award of Contract. Retainage may be paid with final payment at the discretion of the 
Director, Public Works Division, but shall not be paid in any event until a minimum of sixty one (61) days after all work is completed. 
 
9.3.2 Materials Stored: Payments may be made on account for materials or equipment not incorporated in the Work, but 
delivered and suitably stored at the site. With written approval of the Owner, materials may be stored at another location other than 
the Work site if properly identified as the property of the Owner and properly protected. Storage of material at the place of business 
of the vendor is not acceptable (25 IAC 2-9-2). Such payments shall be conditional upon the submission by the Contractor of one of 
the following: 1) receipts marked by the supplier as paid; 2) supplier’s final waiver of lien listing specific materials invo lved; 3) 
invoice with copy of canceled check showing payment; or 4) such other evidence of payment as the Owner may require in lieu 
thereof to establish ownership of all items except those listed as miscellaneous materials below.  For the aggregate of 
miscellaneous stored materials for which payment is requested and above proof of payment is not available, a complete list will be 
provided along with the affidavit of payment.  Upon certification by the Owner’s representative that the listed materials are suitably 
stored, payment can be made. Miscellaneous materials are defined as pipe, fittings, wire, conduit, etc., normally stored as stock 
items in Contractor’s warehouse. For materials stored other than at the construction site applicable insurance and transporta tion to 
the site shall be provided by the Contractor. 
 
9.3.3 As stored materials are incorporated into the Work, the value shall be removed from the total value of stored materials 
requested in successive payments. Proof of ownership through one of the above methods will be required for additional materials. 
When, in the judgment of the Owner, retainage for completed work is not sufficient in relation to excessive amounts requested for 
stored materials or equipment, the Owner may elect to place the retainage for such materials or equipment in escrow. This 
retainage shall apply as a credit toward retainage due to be held for completed work on future payments.  
 
9.3.4 The Contractor warrants that title to all work, materials and equipment covered by an Application for Payment will pass to 
the Owner either by incorporation in the construction or upon the receipt by the Contractor of payment, whichever occurs first, free 
and clear of all liens, claims, security interest or encumbrances, hereinafter referred to in this Article 9 as “liens”; and that no Work, 
materials or equipment covered by an Application for Payment will have been acquired by the Contractor, or by any other person 
performing work at the site or furnishing materials and equipment for the Project, subject to an agreement under which an interest 
therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor or such other person. 
 
9.3.5 The Contractor shall accompany each application for payment request with a certification that he paid to all Subcontractors 
(fabricators) within ten (10) days of receipt of payment that pro rata amount of funds he has received from the Owner for the value 
of work or services (fabricated materials or equipment) performed by the Subcontractor (supplied by fabricator) contained in 
previous progress payments. The Contractor’s inclusion of a value of subcontract work in his progress pay estimate is prima facie 
evidence of acceptance of work having such a value; therefore, if the Owner receives a certification from a Subcontractor that he 
has not been paid such amounts as were included in the Contractor’s partial billing and subsequently paid to the Contractor by the 
Owner, then the Owner will hold all subsequent partial payment requests until satisfactory evidence is received from the 
Subcontractor that he has been paid such amounts presented to the Owner by the Contractor, paid to the Contractor by the Owner, 
and not distributed by the Contractor to the Subcontractor. The making of an incorrect certification of either partial payment or final 
payment may be considered by the Owner to be a breach of contract, and it may exercise all of its prerogatives set out in the 
Contract in addition to the remedies for falsifying an affidavit. Such an action could result in a suspension of qualification with the 
State Certification Board for a period of up to two (2) years. 
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9.4 Certificates for Payment 
 
9.4.1 When the Contractor has made application for payment as above, the Designer will issue a Certificate of Payment to the 
Owner for such amount as he determines to be properly due, or state in writing his reasons for withholding a certificate as provided 
in Articles 9.5.1. 
 
9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Designer to the Owner, based on the 
Designer’s observations at the site as provided in Article 2.2.4 and the data comprising the Application for Payment, that the Work 
has progressed to the point indicated, and that, to the best of his knowledge, information and belief, the quality of work is in 
accordance with the Contract Documents subject to an evaluation of the Work as a functioning whole upon substantial completion, 
to the results of any subsequent tests called for in the Contract documents, to minor deviations correctable prior to the next 
certificate for payment and to any specific qualifications stated in his certificate, and that the Contractor is entitled to payment in the 
amount certified. 
 
9.4.3 The Designer’s final Certificate for Payment will constitute a further representation that the conditions precedent to the 
Contractor’s being entitled to final payment as set forth in Article 9.7 have been fulfilled. However, by issuing a Certifica te, the 
Designer shall not thereby be deemed to represent that he has made any examination to ascertain how or for what purpose the 
Contractor has used the monies paid on account of the Contract Sum. 
 
9.4.4 The Owner shall make payment as soon as the fiscal procedure of the State can process same after receipt from the 
Designer of the Certificate for Payment. The fiscal procedure by the State can include, but not be limited to, review by the Owner’s 
using agency, verification of the Certificate by the Owner’s Site Representative, review for accuracy of form and calculation  by the 
Owner’s accountant, review by the Owner’s project management and execution by the Director, Public Works Division and others. 
 
9.4.5 No certificate for a progress payment or progress payment for partial or entire occupancy of the Project by the Owner shall 
constitute an acceptance of work not in accordance with the Contract Documents. 
 
9.4.6 Pursuant to IC. 4-13.6-7-2 all Contract awards of One Million Dollars ($1,000,000) or above, if elected by the Contractor, 
an escrow agent will be selected by the State with whom the retainage funds for this Contract will be deposited and held until receipt 
of notice from the Director, Public Works Division (Escrow Form DAPW 32A) and from all other necessary parties as specified in 
and in accordance with the procedures and provisions of said Act. 
 
9.5 Payments Withheld 
 
9.5.1 The Designer (or Owner) will not approve an application in whole or in part, if in his opinion, he is unable to make 
representations to the Owner as provided in Article 9.4. The Designer (or Owner) will not approve Application for Payment or, 
because of subsequent inspections, may nullify the whole or any part of the Certificate for Payment previously issued to such extent 
as may be necessary in his opinion to protect the Owner from loss because of: 
 

A. defective work not remedied, 
B. claim filed or reasonable evidence indicating probable filing of claims, 
C. failure of the Contractor to make payments properly to Subcontractors or for materials, equipment or labor, 
D. reasonable doubt that the Contract can be completed for the unpaid balance, 
E. damage to another Contractor, 
F. reasonable indication that the Owner may be damaged by delay in receiving use of the Work as scheduled, or, 
G. unsatisfactory prosecution of the Work by the Contractor. 

 
9.5.2 When the above grounds are removed, payment shall be processed for amounts withheld. 
 
9.6 Failure of Payment 
 
9.6.1 If the Designer should fail to issue any Certificate for Payment, through no fault of the Contractor, or if the Owner should 
fail to pay the Contractor in a reasonable time considering the fiscal procedures of the State for processing same after receipt from 
the Designer the amount certified by the Designer, then the Contractor may, after seven (7) additional days, give written notice to 
the Owner and Designer, that work will stop until payment of the amount owing has been received. 
 
9.7 Substantial Completion and Final Payment 
 
9.7.1 When advised by the Contractor that the Work or a designated portion thereof is substantially complete, the Designer; the 
Director, Public Works Division, and the Contractor shall determine jointly by inspection that the Work is substantially complete. If 
they determine that the Work is substantially complete, the Contractor shall then prepare a Certificate of Substantial Completion 
with an accompanying list of incomplete items of work (punch list), and submit it to the Designer for his signature and subsequent 
forwarding for approval by the Director, Public Works Division. The Certificate shall fix the date of Substantial Completion and shall 
state the responsibilities of the Owner and the Contractor for maintenance, heat, utilities and insurance. 
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9.7.2 Upon approval of the above, and notice that the Work is ready for final acceptance, the Designer, the Contractor and 
Owner will promptly make final review, and when they find the Work acceptable under the Contract and the Contract fully 
performed, the Contractor shall promptly submit the final Certificate for Payment with all other required documents, showing that the 
Work has been completed in accordance with the terms and conditions of the Contract, and that the entire balance in said final 
certificate, is due and payable. 
 
9.7.3 Neither the final payment nor any part of the retained percentage shall become due until the Contractor shall submit to the 
Designer releases or waivers of all liens arising out of the Contract; an affidavit that the releases and waivers include all the labor, 
materials, and equipment for which a lien could be filed and that all payrolls, material bills, and other indebtedness connected with 
the Work for which the Owner or its property might in any way be responsible have been paid or otherwise satisfied; and such other 
data establishing payment or satisfaction of all such obligations as the Owner may require. If any such lien or claim remains unpaid, 
the Contractor shall refund to the Owner all monies that the latter may be compelled to pay in discharging such lien or claim, 
including all costs. 
 
9.7.4 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of the 
Contractor, and the Designer so confirms, the Owner shall, upon certification by the Designer, and without terminating the Contract, 
make payment of the balance due for that portion of the Work fully completed and accepted, or such portion as may be available 
from funds not already released to an escrow agent pursuant to IC 4-13.6-7. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not constitute a waiver of claims. 
 
9.7.5 The making of final payment shall constitute a waiver of all claims by the Owner except those arising from: 
 

A. unsettled liens, 
B. faulty work appearing after Substantial Completion, 
C. failure of the Work to comply with the requirements of the Contract Documents, 
D. terms of any special guarantees required by the Contract Documents. 

 
9.7.6 If upon Substantial Completion of the Work there are any remaining uncompleted minor items, the Owner shall withhold, 
until those items are completed, an amount equal to two hundred percent (200%) of the value of each item as determined by the 
Designer or Owner. 
 
9.7.7 The acceptance of final payment shall constitute a waiver of all claims by the Contractor, except those previously made in 
writing and still unsettled and covered by other agreed arrangements. 
 
ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
 
10.1 Safety Precautions and Programs 
 
10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the Work. 
 
10.2 Safety of Person and Property 
 
10.2.1 The Contractor shall take all necessary precautions for the safety of, and will provide all necessary protection to prevent 
damage, injury, or loss to: 
 

A. all employees on the Project and all other persons who may be affected thereby, 
B. all the Work and all materials and equipment to be incorporated therein, whether in storage on or off the site, and, 
c. other property at the site or adjacent thereto, including trees, shrubs, lawns, pavements, roadways, structures and 

utilities not designated for removal, relocation or replacement in the course of construction. 
 
10.2.2 The Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public authority 
having jurisdiction for the safety of persons or property or to protect them from damage, injury, or loss. He shall erect and maintain, 
as required by the conditions and progress of the Work, all necessary safeguards for safety and protection, including posting danger 
signs and other warnings against hazards, promulgating safety regulations, and notifying owners and users of adjacent utilities. 
 
10.2.3 All damage or loss to all property specified herein caused directly or indirectly, in whole or in part, by the Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable, 
shall be remedied by the Contractor, except damage or loss attributable solely to faulty Contract Documents or to the acts or 
omissions of the Owner, or Designer or their employees, or for those whose acts either of them may be liable. 
 
10.2.4 The Contractor shall designate a responsible member of his organization on the Work whose duty shall be the prevention 
of accidents. This person shall be the Contractor’s superintendent, unless otherwise designated in writing by the Contractor to the 
Owner and the Designer. 
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10.2.5 When the use or storage of explosives or other hazardous materials or equipment is necessary for the prosecution of the 
Work, the Contractor shall carry on such activities under the supervision of properly qualified personnel. 
 
10.2.6 The Contractor shall not overload, or permit any part of the Work to be loaded so as to endanger its safety. 
 
10.2.7 All excavations creating a trench of five (5) or more feet in depth shall strictly adhere to the shoring and other safety 
requirements called for and described under Indiana OSHA Regulation 29 C.F.R. 1926, Subpart “P”, for trench safety systems. 
 
 
10.3 Emergencies 
 
 
10.3.1 In an emergency affecting the safety of persons or property, the Contractor shall act, at his discretion, to prevent 
threatened damage, injury or loss. Any additional compensation or extension of time claimed by the Contractor because of 
emergency work shall be determined as provided for in Article 12, Changes in the Work, and he shall notify the Owner of such a 
decision within seven (7) days of the event giving rise to such claim. 
 
 
ARTICLE 11 INSURANCE 
 
 
11.1 General Requirements for Insurance 
 
11.1.1 The Contractor will be required to furnish to the Owner, evidence that he has complied with all items of insurance listed 
herein. All insurance policies/certificates shall be on file with the Owner prior to release of the signed Contract and commencement 
of work. 
 
11.1.2 The Contractor shall purchase and maintain, with a company or companies licensed to do business in Indiana, such 
insurance as will protect him from claims set forth below, arising out of or resulting from the Contractor’s operations under  the 
Contract, whether such operations be by the Contractor or by any Subcontractor or by anyone directly or indirectly employed by any 
of them: 
 

A. claims under Workmen’s Compensation Acts and other employee benefit acts; 
B. claims for damages because of bodily injury, personal injury, occupational sickness or disease, or death of his 

employees; 
C. claims for damages because of bodily injury, personal injury, sickness, disease or death of any person other than 

his employees; 
D. claims for damages to tangible property, including loss of use thereof. 

 
11.1.3 This insurance shall be written for not less than any limits of liability specified herein, or required by law, whichever is 
greater. Policies or certificates of insurance, acceptable to the Owner, shall be filed with the Owner prior to execution of the 
Contract. These Certificates shall contain a provision that coverages afforded under the policies will be for the life of the Work. 
 
11.1.4 Policies (certificates) shall show name and complete address of the Company, expiration date or dates, and policy number 
or numbers. Policies shall not be canceled until at least thirty (30) days prior written notice has been given to the Owner and 
acknowledged by the Owner in writing. 
 
11.2 Property Insurance 
 
 
11.2.1 The Contractor shall furnish and maintain, at the Contractor’s expense, Fire, Extended Coverage, Vandalism, and 
Malicious Mischief Insurance (Builder’s Risk), in the sum of 100% of the Contract amount. Builder’s Risk insurance shall cover the 
structure on/in which the Work of this Contract is to be done including items of labor and material connected therewith, whether in or 
adjacent to the structure insured; material in place or to be used as part of the permanent construction, including surplus materials; 
shanties, protective fences, bridges, or temporary structures; miscellaneous materials and supplies incident to the Work; 
scaffolding, staging, towers, forms, and equipment, if included in the cost of the Work. This insurance need not cover any tools 
owned by mechanics, or any tools, equipment, scaffolding, staging, towers, and forms owned or rented by the Contractor, the 
capital value of which is not included in the cost of the Work. 
 
 
11.2.3 Any loss under this Article 11.2 is to be adjusted with the Owner, and made payable to the Owner as trustee for the 
insured, as their interests may appear. 
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11.3 Liability Insurance 
 
11.3.1 The Contractor and their subcontractors ( if any) shall secure and keep in force during the  term of this Contract the 
following insurance coverages (if applicable) covering the Contractor for any and all claims of any nature which may in any manner 
arise out of or result from Contractor’s performance under this Contract:  
 
 A. Commercial general liability, including contractual coverage, and products or completed  operations coverage (if 
  applicable), with minimum liability limits not  less than $700,000 per person and $5,000,000 per occurrence  
  unless additional coverage is required by the State.   The State is to be named as an additional insured on a 
  primary, non-contributory basis for any liability arising directly or indirectly under or in connection with this  
  Contract. 
 
 B.  Automobile liability for owned, non-owned and hired autos with minimum liability limits of $700,000 per person 
  and $5,000,000 per occurrence.  The State is to be named as an additional insured on a primary, non-contributory 
  basis. 
 
 C.  The Contractor shall provide proof of such insurance coverage by tendering to the undersigned State  
  representative a certificate of insurance prior to the commencement of this Contract and proof of workers’  
  compensation coverage meeting all statutory requirements of IC §22-3-2.  In addition, proof of an “all states  
  endorsement” covering claims occurring outside the State is required if any of the services provided under 
  this Contract involve work outside of Indiana. 
 
 D.   The Contractor’s insurance coverage must meet the following additional requirements: 
 
   1.   The insurer must have a certificate of authority or other appropriate authorization   
   to operate in the state in which the policy was issued. 
 
   2.    Any deductible or self-insured retention amount or other similar obligation under   
   the insurance policies shall be the sole obligation of the Contractor.  
 
   3.   The State will be defended, indemnified and held harmless to the full extent of   
   any coverage actually secured by the Contractor in excess of the minimum    
   requirements set forth above.  The duty to indemnify the State under this    
   Contract shall not be limited by the insurance required in this Contract. 
 
   4.    The insurance required in this Contract, through a policy or endorsement(s), shall  
   include a provision that the policy and endorsements may not be canceled or    
   modified without thirty (30) days’ prior written notice to the undersigned State    
   agency. 
 
   5.     The Contractor waives and agrees to require their insurer to waive their rights of   
   subrogation against the State of Indiana. 
 
 E.   Failure to provide insurance as required in this Contract may be deemed a material breach of contract entitling the 
  State to immediately terminate this Contract.  The Contractor shall furnish a certificate of insurance and all  
  endorsements to the State before the commencement of this Contract. 
 
 F.  Boiler and Machinery Explosion Insurance shall be required when the Work includes boiler, other pressure  
   vessels or steam piping installation or repair. 
 
ARTICLE 12 CHANGES IN THE WORK 
 
12.1 Change Orders 
 
12.1.1 The Owner, without invalidating the Contract, may order changes in the Work consisting of additions, deletions, or 
modifications, with the Contract Sum and the Contract Time being adjusted accordingly. All such changes in the Work shall be 
authorized by Change Order, and shall be executed under the applicable conditions of the Contract Documents. 
 
12.1.2 A Change Order is a written order to the Contractor compiled and reviewed by the Designer, prepared by the Owner and 
then signed by the Owner and the Contractor. The order is issued after the execution of the Contract authorizing a change in the 
Work, and documenting any adjustment in the Contract Sum and/or the Contract Time. The Contract Sum may be changed only by 
change order. 
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12.1.3 The value of any work involved in a change in the Work shall be determined in one or more of the following ways, in order 
of priority listed: 
 

A. by mutual acceptance of a lump sum. For all amounts over $500, the Contractor shall provide a complete listing of 
quantities and unit prices of materials, hours of labor with cost per hour, and separate agreed percentages for any 
overhead and profit. The maximum aggregate increase for overhead and profit (including all home office and field 
office overhead) for any Subcontractor or for the Contractor performing his own work is fifteen (15%) percent; the 
maximum increase for a Contractor on work performed by a Subcontractor is five (5%) percent. If the cost of 
performance and payment bond(s) is shown as a separate line item in the Contractor’s schedule of values for the 
project, then an increase will be permitted to provide for the additional cost of the bond(s). If the cost of the bond(s) 
is not indicated on the Contractor’s schedule of values for the Project, any increase in cost for bond(s) shall be 
included in the Contractor’s allowed overhead. For listings under $500, list lump sum for each item, or, 

B. by unit prices named in the Contract or subsequently agreed upon, or, 
C. by cost plus a mutually acceptable fixed or percentage fee. 

 
12.1.4 Should conditions be encountered below the surface of the ground that are: 
 

A. at variance with the conditions indicated by the Contract Documents, and 
B. different than could be expected after a reasonable viewing of the site by the bidders, and 
C. not evident from available soil samples, 

 
then the Contract sum may be equitably adjusted by Change Order upon claim by Contractor made within a reasonable time after 
the first observance of the conditions. 
 
12.1.5 If the Contractor claims that a written interpretation issued pursuant to Article 1.2 or a written order for a minor change 
issued pursuant to Article 12.3 involves additional cost or time, the Contractor shall make such claim as provided in Article 12.2. 
 
12.2 Claims for Additional Cost or Time 
 
12.2.1 If the Contractor wishes to make a claim under the provisions of the Contract Documents for an increase in the Contract 
Sum or an extension in the Contract Time, he shall give the Designer written notice thereof within fifteen (15) days after the 
occurrence of the event giving rise to such claim. This notice shall be given by the Contractor and authority received in writing from 
the Owner before proceeding to execute the Work, except in an emergency endangering life or property. No such claim shall be 
valid unless so made. Any approved change in the Contract Sum or Contract Time resulting from such claim shall be incorporated 
in a Change Order, initiated by the Designer and executed by the Owner. If the Designer does not initiate or the Owner execute a 
Change Order within a reasonable time in response to the request, such lack of action shall be construed as prima facie evidence of 
rejection of the request. For the purpose of this section “reasonable time” is expected not to exceed 30 days after receipt by the 
Owner. 
 
 
12.3 Minor Changes in the Work 
 
12.3.1 The Designer shall have authority, with Owner’s approval, to order minor changes in the Work not involving an increase in 
the Contract Sum or an extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such 
change may be affected by written field order, with copy transmitted to the Owner.  Such minor changes need not be approved in 
writing by the Owner; however, the Owner may provide written approval of any substitution of significant materials or equipment. 
 
12.4 Field Orders 
 
12.4.1 The Designer may issue written field orders, which interpret the Contract Documents in accordance with Article 1.2.4 
without change in Contract Sum or Contract Time. The Contractor shall carry out such field orders promptly. The Designer shall 
transmit copies of field orders to the Owner. 
 
ARTICLE 13 EXAMINATION AND CORRECTION OF WORK 
 
13.1 Examination of Work 
 
13.1.1 If any portion of the Work should be covered contrary to the request of the Designer or to requirements specifically 
expressed in the Contract Documents, it must, if required in writing by the Designer, be uncovered for his observation and shall be 
replaced at the Contractor’s expense. 
 
13.1.2 Examination of questioned work may be ordered by the Designer with the approval of the Owner, and if so ordered the 
Work must be uncovered by the Contractor. If such work were found in accordance with the Contract Documents, the cost of re-
examination and replacement shall, by appropriate change order, be charged to the Owner. If such work be found not in accordance 
with the Contract Documents, the Contractor shall pay such costs, unless it is found that the defect in the Work was caused by a 
separate Contractor employed as provided in Article 6 and in that event, the separate Contractor shall pay such costs. 
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13.2 Correction of Work before Substantial Completion 
 
13.2.1 The Contractor shall promptly remove from the site all work rejected by the Designer as failing to conform to the Contract 
Documents, whether or not incorporated in the Project, and the Contractor shall promptly replace and re-execute his own work in 
accordance with the Contract Documents and without cost to the Owner and shall bear the cost of repair to or replacement of all 
work of separate Contractors destroyed or damaged by such removal or replacement. 
 
13.2.2 If the Contractor does not remove such rejected work within a reasonable time, fixed by written notice from the Designer, 
the Owner may remove and store the material at the expense of the Contractor. If the Contractor does not agree to pay or credit the 
Contract with the cost of such removal within ten days thereafter, the Owner may acquire a lien upon such property and materials. If 
proceeds of lien foreclosure do not cover all costs, which the Owner has then borne, the difference shall be deducted from the 
amount to be paid to the Contractor. 
 
13.3 Correction of Work after Substantial Completion 
 
13.3.1 The Contractor shall correct all faults and deficiencies in the Work which appear within one year of the date of substantial 
completion or such longer period of time as may be prescribed by the terms of any special guarantees called for by the Contract 
Documents, and he shall pay for all damage to other work caused thereby. The Contractor shall remove all defective work where 
necessary. 
 
13.3.2 If the Contractor does not correct such faulty or defective work and remove defective work where necessary, within a 
reasonable time fixed by the Designer in writing, the Owner may do the corrective work and remove the defective work, as 
described in Article 13.2 above. 
 
13.3.3 All costs attributable to correcting and removing faulty or defective work shall be borne by the Contractor. 
 
13.3.4 The obligations of the Contractor under this Article 13.3 shall be in addition to and not a limitation of any obligations 
imposed upon him by special guarantees called for by the Contract Documents or otherwise prescribed by law. 
 
ARTICLE 14 TERMINATION OF THE CONTRACT 
 
14.1 Termination by the Contractor 
 
14.1.1 If the Work is stopped for a period of thirty days under an order of any court or other public authority through no act of fault 
of the Contractor or of anyone employed by the Contractor, or if the Work should be stopped for a period of thirty days by the 
Contractor for the Designer’s failure to issue a Certificate for payment as provided in Article 9.6, or for the Owner’s failure to make 
payment thereon as provided in said Article, then the Contractor may, upon seven days’ written notice to the Owner and the 
Designer, terminate the Contract and recover from the Owner, in satisfaction of all claims of the Contractor, payment for all work 
executed, except those items involved in Designer’s failure to issue Certificate, or Owner’s failure to make payment. 
14.2 Termination by the Owner 
 
14.2.1 If the Contractor should be adjudged bankrupt, or if he should make a general assignment for the benefit of his creditors, 
or if a receiver should be appointed on account of his insolvency, or if he should persistently or repeatedly refuse or should fail, 
except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper materials, or if  he 
should fail to make prompt payment to Subcontractors for materials or labor, or persistently disregard laws, ordinances, rules, 
regulations or orders of any public authority or otherwise be guilty of a substantial violation of a provision of the Contract 
Documents, then the Owner, upon certification by the Designer that sufficient cause exists to justify such action, may without 
prejudice to any right or remedy against the Contractor or his surety and after giving the Contractor and his surety seven days 
written notice, terminate the employment of the Contractor and take possession of the site and of all materials, equipment, tools, 
and construction equipment and machinery thereon owned by the Contractor and finish the Work by whatever method the Owner 
deems expedient. In such case the Contractor shall not be entitled to receive any further payment until the Work is completed, and 
an accounting made as set out below. 
 
14.2.2 If the unpaid balance of the Contract sum exceeds the cost of finishing the Work, including compensation for the 
Designer’s additional services such excess shall be paid to the Contractor. If such cost exceeds such unpaid balance, the 
Contractor shall pay the difference to the Owner. The Designer shall certify the cost incurred by the Owner as herein provided. 
 

END 


